Chapter 3 Outline

Criminal Law

I.   Crime 

A.  Crime: 

B.  Crimes are grouped into several 
C.  These categories are crimes against:

1. Property (theft, robbery)

2. People (murder, rape) 

3. Govnm’t and justice (treason, tax evasion, perjury)

4. Realty (burglary, arson, trespass)

5. Decency (bigamy, obscenity, prostitution) 

II.  Punishments for a Crime?

III. Requirements of a crime

A. Criminal Act- 

B. Required State of Mind- 

Example:  Did you knowingly go out and shoot a person, or did you accidentally run someone over when you were drunk?  The first is murder, the second is involuntary manslaughter.

C. MOTIVE IS NOT REQUIRED!

IV. Classifying a Crime

A. According to Seriousness

B. What is the most serious?

1.Felony- 

Some examples: murder, manslaughter, robbery, arson

      C. What is less serious?

2.Misdemeanor- 

Some examples: driving without a license, lying about your age to purchase alcohol, traffic violations

V.  Defenses to a crime

A.If you were a defense attorney, your job would be to try to show that the prosecution failed to prove the required elements for the crimes charged to your client.

B.The 2 categories of defense include:

1. ___________________- based on the way evidence is obtained or the way an accused person is arrests, questioned, tried, or punished

2. ___________________ -:  a claim that the defendant may have done the crime, but b/c of some some circumstances that should not be punished for their actions

VI. Procedural Defenses


A. 


B. 


C.


D.

 NOTE:  IGNORANCE OF THE LAW IF NOT A DEFENSE!

VII. Affirmative Defense

A. Insanity- Accused does not know the difference between right and wrong b/c of a verifiable mental disease or defect 

1. Must prove the M’Naughten Rule (est. in 1843 and still used today) “At the time of the crime, was the defendant suffering from a mental disease so serious that he or she did not know what they  were doing was wrong”

2.  If not guilty, what happens?


B. Duress-

1. There is a well founded fear, generated by a threat from a human being

2. This threat will result in serious bodily harm or death to any person 

C. Entrapment-

1. The defense MUST show that the crimes would not have been committed without the involvement of the officer

D. Self-Defense- 

1. A person claiming self defense must have tried to retreat before resorting to force 

2. Note: if an attack occurs in one’s home, a person does not need to retreat

3. Note:  Defendants must also show that they did not start the altercation and that they did not use excessive force

E. Defense of Family Members- 

F.Intoxication- Involuntary intoxication:  The defendant must prove that they unwittingly consumed an intoxicating substance or that they took medication that had a highly unlikely and unforseeable reaction that produced the same effect necessary to prove the M’Naughten Test

G.Diplomatic Immunity - A form of legal immunity and a policy held between governments that ensures that diplomats are given safe passage and are considered not susceptible to lawsuit or prosecution  under the host country's laws

1.  

